Abstract
Introduction
The Dispute of biopiracy is dispute arising due to the theft of genetic resources of indigenous peoples. One way of biopiracy is using patents. Patents registration will make product of genetic resources could be commercialized, and the owner of patent automatically have exclusive rights over the genetic resources. This means, that the other parties are forbidden to use genetic resources without the permission from the patents's owner and their have the freedom to determine prices over the genetic resources product. Some genetic resources that The concept of traditional knowledge can be applied in the sector of agriculture, (e.g. subak in Bali), Science (traditional medicine such as herbal medicine), technology (e.g. batik tulis, tempe), treatment, including folklore, geographical indication, symbol, and geographic wealth that moving.
1 Traditional knowledge need to be protected because it's vulnerable as the objects of biopiracy.
Related to the protection of traditional knowledge, this research needs to be done be-cause of benefical to many parties including government, indigenous peoples, and also academics because this research will uncover the dispute settlement model that most appropriate with indigenous peoples which can provide the proctection of traditional knowledge. This dispute settlement model search is a novelty because previous research has not discussed about traditional knowledge of dispute settlement. Some previous research, include: Imas Rosidawati Iradirja writting about the Concept of Traditional Knowledge Protection based on the principle of fairness through Sui Generis Intellectual Property System. That research shows the concept of Intellectual Property Rights have not been able to give protection to traditional knowledge, so it's necessary to make regulations that are sui generis.
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So far, the concept of Intellectual Property Rights has not been able to provide protection of indigenous traditional as the owner of traditional knowledge. Traditional knowledge that patented by foreign companies are not allowed to be used even by indigenous peoples who have traditional knowledge, even they are required to pay for the products they use are long hereditary, it is certainly very detrimental to indigenous peoples. This is contracy to the Nagoya Protocol on Access on Genetic Resources and the Fair and Equitable Sharing of Benefit Arising from Their Utilization to the Convention on Biological Diversity.
Article 5 of the Nagoya Protocol explains that the profits resulting from the utilization of genetic resources should be shared in a fair and balanced with the providers of genetic resources. This protocol also requires that the existence of prior Inform Consent (notice) to indigenous peoples if there are other parties who want to utilize their genetic resources. Biopiracy disputes involving traditional knowledge often occur particulary with the developing countries, for example the case of shiseido and also avian influenza virus (H5N1). Some cases are resolved through the outside of the courts, for example the case of shiseido ends with the intention from the company to cancel their patent after getting pressure from Indonesian NGOs, H5N1 case also does not reach law domain because the case is resolved with political negotiations. Both case above can also reflect the weakness legal system of Indonesian law as a developing country. The weakness of Intellectual Property Rights law system can be triggered biopiracy because the rule of law has not been enforced well it is associated with the synchronization of international and regulatory enforcement by law enforcement agencies.
Problems
The problems are: first, How is the rule of dispute settlement arrangements biopiracy?; second, are there any issues in dispute settlement in the framework of the protection of traditional knowledge?; third, what is the ideal model of dispute settlement of biopiracy over traditional knowledge?
Research Methods
The method used in this study is normative. Normative research is the research literature, the research of secondary data.
3 Secondary data include the study of the literature in the form of books, journals, researchs or legislation to enrich the data and insights related to the focus of the research.
Discussion

Arrangement of the Settlement of Biopiracy Case
Article 27 of the United Nations on Convention on Biological Diversity (UN CBD) explained that the resolution of disputes concerning the interpretation or application of the convention can be done with the council, if no agreement is reached by the council, then the parties may seek the services of a third party interm. If with the third party interm also did not reach an agreement, then the dispute shall be resolved by arbitration or through the International Court. Based on that article, then there are at least two types of dispute resolution models. First, the Alternative dispute resolution (herein after referred to as the ADR). The concept of ADR first appeared in the United States that is backed by the presence of community discontent against the court system. The settlement of the case in the courts take a long time due to the cumulation of case, so require a great cost, and doubts the ability of judges resolve the issue complicated that require particular skills to solve them.
4
ADR is a dispute settlement outside the court, the dispute settlement model outside of court may be made by way of negotiation, mediation, conciliation and arbitration. Negotiation is a decision making process that is interpersonal between 2 people/more to agree on a limited resource allocation.
5 Negotiation is selected by business doers as alternative main settlement of business disputes than other dispute settlement methods. 6 Mediation is a dispute settlement process of the parties assisted by a neutral third party as a facilitator which the decision is based on the agreement of disputing parties.
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Conciliation is an effort which is done by neutral third party to communicate with the dispute parties separately to reduce tension and lobbies for approval.
8 Arbitration is an alternative dispute settlement where the dispute par- ties choose one more person/who acted as "referee" who will make a decision". 9 There are two types of arbitration which is National arbitration and also international arbitration.
National Arbitration refers to Law Number 30 Year 1999 concerning arbitration and alternative dispute settlement, while international arbitration referring to the New York Convention of 1956. Article 1 New York Convention stated that: this Convention on shall apply to the recognition and enforcement of arbitral awards made in the territory of a State other than the State where the recognition and enforcement of such awards are sought. The article above explains that the international arbitration decision is a decision made in the territory of another country of where the recognizition and execution of arbitration award upon requested. 10 The international arbitration decision is recognized and can be implemented in Indonesia, but ther resolution should be through ICSID (International Centre for the Settlement of Investment Disputes) and on condition that, international arbitration decision imposed by the arbitrator or the Arbitration Tribunal in a country with Indonesia bound an agreement, both billateral or multilateral.
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Second, judical dispute settlement is a model dispute settlement through the court. Now the International Tribunal has been emerging, because of a tendency to settle the case through an International Tribunal.
12 This is due to the hopes of the justice seekers, although 14 Related to Intellectual Property Rights disputes in the international sphere, the WTO has a special body authorized to resolve the Dispute, i.e. the Dispute Settlement Body, the role of a pannels, and Appellate body to determine claims brought under the dispute settlement provisions of the various WTO Agreements.
15 Dispute Settlement Body is a quasi judicial institutions that resolve disputes of the trade.
Indonesia, at least there are two laws relating to dispute settlement cases of biopiracy traditional knowledge, namely Patent Law, and Protection of Plant Varieties Law. Law number 29 Year 2000 concerning the protection of Plant Varieties (PPV) provides the protection of traditional knowledge that are included on the local varieties, i.e. the existing varieties and cultivated hereditary by farmers as well as to belong to the community, so the dispute settlement as regulated in this law may be used as a reference for settling disputes on traditional knowledge biopiracy. Based on article 7 of the PPV law, then the local varieties controlled by the country, as a consequence the country should protect the local varieties. PPV law uses the judicial dispute settlement as the way to settle the case as mentioned in article 66 which provides the basic for the State Court to resolve the case of claims for infringement of plant variety protection. Based on this, so if there is a dispute over biopiracy traditional knowledge in the domestic realm can be field and resolved in the State Court. Regarding the patent law clearly divide the settlement of the case into two cases which are criminal case and civil case. The settlement of a criminal case can be taken related to violations of the exclusive rights of the patent holder and also violation of the obligation of the authority to maintain the confidentiality of the invention, where a criminal case is resolved in State Court. The settlement of a civil case can be done through the commercial court. The commercial court related to a patent dispute, has some of the competencies. First, complete the case of dispute how the calculation and determination of the inventor's remuneration with the giver of work; second, lawsuit rejection substantive examination of patent appeals commission; third, the revocation of the patent. Fourth, the patent granted to parties other than entitled; fourth, lawsuit against exclusive rights abuses; fifth, the issuance of a temporary assignment letter; and sixth, changing, cancelling, and strengthened temporary assigment.
Additionally, the Patent Law also mentions the existence of a settlement civil case through civil appeals commision patenting, related to the substantive application was disapproved. The resolution of the case through the appeals commision patenting is a form of dispute resolution through the quasi judicial.
The Patent Law also gives the option to settle the case through arbitration or alternative dispute settlement. The weakness of the Patent Act is not covering the protection of traditional knowledge, because the patent only protects the new invention, has inventive step and can be applied in the industry. Based on the preconditions, then patent dispute through judicial settlement can be reached if there is a dispute of biopiracy related traditional knowledge because the law clearly limits the scope of patent protection above the new invention while traditional knowledge is knowledge that is passed down orally from generation to generation in a community so that if traditional knowledge registered patents, then it does not qualify novelty and inventive step that can be filed the lawsuit patent to the Commercial Court, biopiracy disputes can also be resolved by arbitration or by other forms of ADR, but quasi-judicial dispute resolution through patent appeals commission can not be reached due to the cancellation of the patent is not a patent appeal the Commission's jurisdiction.
Problems in Bioporacy Dispute Settlement in the Framework of Protecting Traditional Knowledge
The theft of traditional knowledge is often involving developing countries, there are few example in Indonesia. First the Shiseido case, Shiseido is a Japanese company that manufactures beauty tools such as anti-aging and shampoo. In 1990 Shieseido has patented 11 Indonesian traditional herbs. One of them is sambiloto that used for anti aging drug. The second problem is the lack of regulations governing the protection of traditional knowledge in the sphere of intellectual property rights in Indonesia. Absence of this Law become problems in the process of dispute settlement, it's because the patent and plant variety protection models have different judicial dispute settlement. Dispute settlement the judical patents is in the commercial court, meanwhile the judicial of dispute settlement for plant variaties protection is in the State Court. Such seperation can confused people, so it needs to established a new Law regulating the protection of traditional knowledge associated with the utilization of intellectual property rights, where in the legislation needs to be about dispute settlement of traditional knowledge.
The Ideal Model of Bioporacy Dispute Settlement
Indonesia is a country based on Pancasila, in Pancasila there are values that emphasize the existence of dispute settlement through consensus discussion, so that the dispute settlement biopiracy of traditional knowledge is the most appropriate with consensus discussion. Dispute settlement consensus discussion can be institution through dispute settlement of negotiations, and mediation that are included on the types of ADR. Through negotiations the parties have a disia, Thesis, Australia: Faculty of Law University of Sydney. rect meeting to disscuss and make agreements. The results of the negotiations poured in a written agreement. Mediation can be reached if the negotiations did not success, that dispute settlement through helping from an expert, expert advisor or a mediator.
The next ideal model is a quasi judicial, this model is the second alternative if the discussion did not sucees. Quasi Judicial has been applied in patent dispute settlement through the Patent Appeal Commision, the patent appeal Commision but has no competence to cancel a patent that already registered. In Indonesia the cancellation of patents is a competence of the Commercial Court, then Commercial Court will instruct the Ministry Directorate General of Intellectual Property Rights to cancel that patent, the weakness of this system is a long process of administration is required to cancel the patent. This weakness is the reason it needs to expanse the competence of the Patent Appeal Commision to cancel a patent.
Cancellation of the patent through quasi judicial basically been used also in the patent cancellation process in the United States. In the United States, an objection to patents that have issued may be filed through the mechanism of "patent reexamination" at USPTO.
The US currently has two avenues for challenging the validity of a patent: the PTO's reexamination procedures & invalidation through the courts. At present, the PTO will reexamine patents via two mechanisms: reexamination and inter partes reexamination.
18 Quasi-judicial dispute settlement is cheaper and faster than the process of dispute settlement in court.
Conclusion
Dispute settlement biopiracy of traditionnal knowledge stipulated in Article 27 of the United Nations on Convention on Biological Diversity (UN CBD), which explains the convention dispute settlement can be done by consensus, mediation, arbitration or through international courts. In Indonesia, the biopiracy dispute sett- 18 Jay P. Kesan dan Gwendolyn G. Ball, "How Are Patent Cases Resolved? An Empirical Examination of the Adjudication and Settlement of Patent Disputes", Washington lement regulation of traditional knowledge is still included in the Patent Law and PVP law, because Indonesia does not have legislation regulating the protection of traditional knowledge related to its intellectual property rights.
The absence of legislation regulating the protection of traditional knowledge becomes the problems in the process of dispute settlement, because patents and PVP models have different judicial dispute settlement. Patent judicial dispute settlement is in the Commercial Court while PVP judicial dispute resolution is at the State Court. The existence of such separation can confuse the public.
Some models of biopiracy dispute settlement of traditional knowledge can be applied to adjust the characteristics of the Indonesian that emphasizes deliberation, including mediation and negotiation. The second model is the quasi judicial by increasing the competence of patent appeal commission and appeal commission of plant variety protection as a patent dispute settlement and protection of plant varieties associated with certificate revocation.
Suggestion
It is necessary to establish laws regulating the protection of traditional knowledge and utilization of intellectual property rights, Law of protection of traditional knowledge and utilization of intellectual property rights are necessary to regulate settlement of dispute, either through consensus discussion (mediation and negotiation), arbitration, quasi-judicial, or through judicial settlement.
